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BEST AVAILABLE COPY 



PETITION TO REVIVE PRESUMABLY 
ABANDONED PATENT APPUCATKON 

Applicant hereby petitions for the revival of this application. A notice of 
abandonment has not, to date been received. 

The nature of the presumed abandonment is as follows: 

On June 26« 2006, the undersigned received a telephone call from 
Examiner Sorkin regarding this appUcation. Upon review of the Office records 
and file we found that, due to a docketing oversight, a response to a December 
20, 2005 Notice of Non-compUant amendment, having a thirty-day time limit 
had not been filed. 

This petition is being filed within one year of the date of the presumed 
abandonment. 

The delay in submission of a response to the Notice of Non-compliant 
amendment was imintentional. The entire delay from the due date until the 
filing of this petition was imintentional. 

This application is entitled to small entity status under 37 CFR 1.27. 

Authorization is made to charge the petition fee of $750.00 to Deposit 
Account No. 50-1943. A duplicate of this petition is attached. 

To the extent there is any additional fee required in connection with the 
receipt, acceptance and/or consideration of this paper and/or any 
accompanying papers submitted herewith, please charge all such fees to 
Deposit Account 50-1943. 
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This utility application was filed on or after June 8, 1995 and no terminal 
disclaimer is required. 

Applicant submits concurrently herewith a Petition to Accept Claim of 
Priority in respect of this application. 



Date: 




Charles N. Quiim 
Registration No. 27,223 
Fox Rothschild LLP 
2000 Market Street, 10th Floor 
Philadelphia, PA 19103 
215-299-2135 
Customer No. 34,661 
Attorney for i^pUcant 




CHECKED FOR FILING 
JUN 2 8 2006 
. GAYLERUCKSTUHL 
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Sin 



PETITION TO ACCEPT CLAIM OF PRIORITY 



1 
I 

i 



BACKGROUND 

In the Examiner's action of November 9, 2004, the Examiner 
refused to enter applicanrs May 25, 2004 amendment to the specification to 
include the claim of priority because the examiner believed that the official record 
of the United States Patent and Trademark Office did not reflect that the claim of 
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priority was included with applicant's submission on March 12. 2002, in the 
declaration provided in response to the Notification of Missing parts, siiice the 
official record indicates that only two pages of the declaration, pages 1 and 3. 
were on file with the Office, and not the middle page (page 2) that contained the 
claim of priority. 

In applicant's May 9, 2005 response to the November 9. 2004 official 
action, applicant provided, through applicants attomey; 1} a copy of the complete 
declaration with pages 1, 2 and 3 being included, 2) a copy of the return postcard 
for Applicant's March 12, 2002 response clearly reciting that the three page 
declaration was received by the Office, and 3) a copy of the corresponding proof 
of mailing of the March 12. 2002 response the included the signed declaration. 

In applicant's May 9, 2005 response, applicant requested that the 
Examiner indicate that the error resulting from the Office missing page 2 of the 
declaration was not due to applicant's failure to provide the claim of priority within 
the time frame required by 37 C.F.R. §178. Additionally, applicant requested 
that the Examiner accord to this application the benefit of the claim of priority to 
United States provisional application serial number 60/265,347 and to amend the 
specification accordingly. 

In the official action bearing a mailing date of May 24, 2005, which was 
sent in reply to applicant's May 9, 2005 response, the Examiner was silent 
regarding the claim of priority and the request to amend the application 
accordingly. 
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Letters of inquiry were previously sent on July 27, 2005 and October 19, 
2005 requesting the examiner reply to applicant's claim of priority. However, as 
of the date of this petition, no reply to those letters has been received by the 
undersigned. 

PETITION 

Accordingly, Applicant submits that the rejection of applicant's claim of 
priority to United States provisional application no. 60/265,347 filed January 31, 
2001 is in error and hereby petitions the Office to enter the claim of priority into 
this application. 

Therefore, applicant again submits the following Exhibits and arguments in 
support of applicants claim of priority. 

Exhibit 1 : A copy of the Completion of Filing Requirements — Nonprovisional 
application submitted on March 12, 2002 and bearing the mailing 
certification under 37 C.F.R. §1.8 clearty showing the mailing date 
of March 12, 2002; 

Exhibit 2: A copy of the three-page declaration submitted as an attachment to 
the document listed as Exhibit 1 on March 12, 2002; and 

Exhibit 3: A copy of ttie return postcard for the documents listed as Exhibits 1 
and 2 above, with the official receipt stamp indicating receipt by tiie 
United States Patent and Trademaric Office on March 20, 2002 of 
the submissions dated March 12. 2002, including specifically the 
''Declaration of Stephen B. Maguire (3 pages)." 
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37 C.F.R. §1 .78(a)(5) states that "Any non provisional application or 
international application designating the United States of America claiming the 
benefit of one or more prior-filed provisional applications must contain or be 
amended to contain a reference to each such prior-filed provisional application, 
identifying It by the provisional application number (consisting of series code and 
serial number)** (emphasis added). 

37 C.F.R. §1.78(a)(5)(ii) goes on to state This reference must be 
submitted during the pendency of the later*filed application. If the later filed 
application is an application under 35 U.S.C. §111 (a), this reference must also be 
submitted within the later of four months from the actual filing date of the later- 
filed application or sixteen months from the filing date of the prior-filed provisional 
application." 

Since a complete "application" as defined by 37 C.F.R. §1 .51 specifically 
contains the oath [see 37 C.F.R. §1 .51(b)(2)], it is submitted that the reference to 
the prior-filed provisional application was made in the application within the time 
frame required under 37 C.F.R. §1.78(a)(5)(ii) under the mailing requirements of 
37 C.F.R. §1.8, as supported by Exhibits 1, 2 and 3. 

Accordingly, applicant requests that the present application be accorded 
the benefit of the claim of priority to United States provisional application serial 
number 60/265,347 filed January 31 . 2001 . and that the request to amend the 
specification to contain the reference to the prior-filed provisional application be 
accepted. 

Fee 

4 U.S. Serial No. 10/066.338 
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Applicant does not believe any fees should be required for this petition 
due to the fact that the delay in entering the claim of priority was not due to any 
error by applicant. However, to the extent there is any fee required in connection 
with the receipt, acceptance and/or consideration of this paper, please charge all 
such fees to Deposit Account 50-1943. 



Applicant submits, concurrently herewith, a Petition to Revive Presumably 
Abandoned Patent Application and all such fees require by that petition are 
authorized by that petition. 



DOCUMENTS FILED CONCURRENTLY HEREWITH 




Respectfully submitted 




Registration No. 27.223 
Attorney for Applicant 




Fox Rothschild, LLP 

2000 Martlet Street, 10"* Floor 

Philadelphia, PA 19103 



Tel: 215-299-2135 
Fax:215-299-2150 



email: cquinn@foxrothschild.com 



CertWcala of Mailing Under 37 C.F.R. 1.10 




EXPRESS MAIL NO.: EV 334310490 US 



I tafsby cwtify thst ihte paptr , dono with any papa* fvfeirsd to as IM^ 

tMing dcfMttitad wllh the UiUtad SIstas PMtal Servfco. "Expresa MaU • Post Omeaie Addrassa«"servl«a 
umlar 37 CJFJL 1.10, on tha data Ifxlicatafi below, and la addmaaad to thaCocnmltslonerfor Patenta. P.O. 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEIMARK OFFICE 



in re application of: 
Maguire, Stephen B. 

Application No,: 10/066.338 Group No.: 1723 

Filed: January 31, 2002 Examiner: TBA 

Fon LIQUID COLOR PUIVIPING 
IVIETHOD AND SUPPLY APPAIRATUS 



Box IMissing Part 

Assistant Comnnissioner for Patents 
Washington, D.C. 20231 



COlVIPLETiON OF RUNG REOUiREMENTS 
NONPROViSiONAL APPLICATION 



CERTIFICATION UNDER 37 CF.R. § § 1.8(a) and 1.10* 
(When using Eipress Mail, tiie Express MaU label number is mandatory; 
Express Mail ceiilflcafion is optional) 



I bcraby certify Chat, on (be date shofwnbclow; dusoorrespondeace is beii^ 



xC^epontoi witfi tfie United States Postal Scnrioe in an envelope addressed to the Assistant Cammissioiier of Patents, Washington D.C 2023 1 

jvcfEu* tioaut 
^witbsufficicatposlBge as first chss mail □ as "Expcess Mail Post OfiiGe to Addressee^ Mailing 

No, ^. 

nUNSMBSHMf 

Q facsimile tmmim itfd to the Fakot and TVadcmadc Offioc; 703 . 




* Ae dale offiUng (§ L6) wUI be the date used in a patent term adfitstment calcutation, aithaugk the date on any c&rifioaie ofmalUng or 
transmission under § 1,8 continues to be taken into account in detemdnbigtint^ness, See§ i,70S0>. Consider "Express Mall Post Office to 
Addtetsee''(§ I JOJor/acsinUie transmission (S i,6(4}Jforihe'rqffy to be 
Cttkulations, 
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I. This replies to the Notice to Rle l\4lssing Parts of Application (PTO-1533) mailed 
February 28. 2002. 

A copy of the Notice to File Missing Parts of Application-Filing Date Granted (Form 
PTO-1633) Is enclosed. 

DECLARATION OR OATH 

II. No declaration or oath was filed. Enclosed Is the original declaration or oath for this 
application, which declaration was executed on February 4, 2002. before the 
identirication of the serial number of this application. 



FORMAL DRAWINGS 

III. Fomnal drawings for ttiis application were dispatched to the U.S. Patent and 
Trademaric Office on March 1, 2002. However, for the Office's convenience, a duplicate 
set of drawings of nine (9) sheets comprising Rgures 1-6 are submitted herewith. 



SMALL ENTITY STATUS 
IV. Applicant daims small entity status under 37 C.F.R. 1 .127. 



COMPLETION FEES 

V. 

1. RlingFee 

Original patent application 
(37 C.F.R. Section 1.16(a)) $370.00 

2. Fees for Claims 

Each independent daim in excess of 3 
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(37 C.F.R. Section 1.16(b)) 
Each claim In excess of 20 
(37 C,F.R. Section 1.16(c)) 



$336.00 
$423.00 



3. Surcharge Fees 

Late payment of filing fee 
and/or late filing of original 
dedaration oroatii 

(37 C.F.R. Section 1 .16(e)) $65.00 



Total Completion Fees $1,194.00 



EXTENSION OF TIME 

VI. The proceedings herein are for a patent application, and the provisions of 37 
C.F.R. Section 1.136(a) apply. 

Applicant believes ttiat no extension of tenn is required. However, this conditional 
petition is being made to provide for the possibility that applicant has inadvertentiy 
overiooked Uie need for a petition and fee for extension of time. 

TOTAL FEE DUE 

VII. The total fee due is: 

Completion fees $1,194.00 
E}denslon fee (if any) $0.00 

Total Fee Due $1 ,1 94.00 

PAYMENT OF FEES 
VIIL Enclosed is a check In ttie amount of 1 .194.00. 

Please charge Account No. 50-1943 for any fees tiiat may be due by tills papen 
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Charies N. Qufnn 

Registration No. 27.223 

Fox, RothscNId, O'Brien & Frankel. ULP 

2000 Marltet Street. 10th Floor 

PhHadelpNa. PA 19103 

215-299-2135 
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Practtfioiter's Docket No. 40526.10001 



PATENT 



COMBINED DECLARATION AND POWER OF ATTORNEY 

(ORIGINAL, DESIGN, NATIONAL STACX OF PCT, SUPPLEMENTAL, DIVISIONAL^ 

CONTINUATION, OR C-I-P) 



As a below named mvaitor» I hereby declare that: 

TYPE OF DECLARATION 
This declaraticm is fer an origihal a|iplicafion. 

INVENTORSHIP IDENTIFICATION 

My residence, post ofBce address and citizenship are as stated below, next to my name. I believe 
that I am the original, first and sole invrator of the object matter that is claimBd, and for which a patent is 
sougbt on the invoition mtitied: 

TTTLE OFINVENTION 

LIQUID COLOR PUMPING METHOD AND SUPPLY APPARATUS 

SPECmCATION IDENTIFICATTON 

The specification was filed on January 3 1 , 2002; the soial nunbo- has not yet been r^ved. 

ACKNOWLEDQMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

I hereby state feat 1 have reWewed and understand the contents of the abo^^ 
inchiding the claims, as ammded by any amendment lefa^ 

I acknovrfed^ fee dufy to disclose infomiation, which is material to patentability as defined in 37 
Code of Federal Regulations, Section 1.56. ' 

PRIORITY CLAIM (35US.CScction 119(aHd)) 

I herelo^ claim fOTeign priority boiefits under Title 35, United States 119(a)-(d) of 

my foeign ^Iication(s) for patent or inventor's certificate or of aiy PCX international appIication(s) 
designating at least one country ofew fean fee United States of America listed below and have also 
identified below any foreign appMcation(s) for patent or inventor's certificate oc any PCT intematicHial 
qjpKcation(s) designating at least one country ofeer than the United States of America filed by me on the 
same subject matter havinig a filing dale before that of the app&cation(s) of which priority is claimed. 

No such qiplicaticms have been filed. ■ 
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CLAIM FOR BENEFir OF PRIOR V& PROVISIONAL APPLICA110N(S) 

(35 U.S.C. Sectioit 1 19(e)) 

I hereby claim the benefi under Title 3S,Um I19(e)of any United States 

provigional a|)plication(s) listed below: 

PROVISIONAL APPUCAITON NUMBER FILING DAIE 

60/265.347 January 31,2001 



POWER OF ATrORTflEY 

I hcteby 9ppoiat the following practitionexs to jm^secute this qiplication and transact all business in 
the Patent and Itademark Office connected therewitft 

APPOINTED PRACmiONERS REGISTRATTON NUMBERS 

Charles N.Quinn 27;223 
JohnP.Blasko 31,149 



I hereby appoint the practitioneis associated with die Customer Number provided below to 
prosecute this application and to transact all business in the Patent and Trademaik Office connected 
dierewith. 



SEND CORRESPONDENCE TO DIRECT TELEPHONE CALLS TO: 

Qiarles N.Quinn, Esquire Charies N. Quinn, Esquiie 

20QOMaitet Street 215-299-2137 
Philadelphia, PA 19103 
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declasahon 

I hereby declare that aD statements made herein of my own knowledge are tiue and that all 
statements made on informalion and belief ate believed to be true; and fiirtti^ that these statements ivate 
made with the knowledge fliat willful &]se statranents and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and diat such willfiil fiilse 
statements may jeopardize die validity of the qiplication or any patent issued tfaemm. 



SIGNATURES 



Stephen B. Magnify Invoitor 




Residence Glen Mills» PA 

Post Office Address 1S49E. Street Road, Gkc Mills, PA 19342 USA 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate r^resentations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ black BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
QfF^ED TEXT OR DRAWING 
QiffiL^RED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 
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□ GRAY SCALE DOCUMENTS 
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□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescaiming these documents will not correct the image 
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the IFW Image Problem Mailbox. 



